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FACTS:

Police were dispatched to a report of a fight or disorderly conduct.
The dispatcher inforned the responding officer that a car containing
sone of the people involved in the incident had departed the scene
The responding officer saw two individuals on a street behind the
resi dence. One of the nen ran away and the other, Cofey, |ooked at
the officer and started to walk away. The officer pulled his car
ahead so Cofey was illumnated by the vehicle’'s headlights and then
activated his overhead lights to let Cofey know he wanted to talk to
hi m The officer had no information that Cofey was involved in the
i ncident, and no indication that Cofey had been a victimor a wtness
of any assault prior to the officer’s contact. Cofey had done not hing
to suggest that he was arned and dangerous.

After he had activated his lights, the officer junped out of his car
and said, “Conme over here, | need to talk to you.” Cof ey responded
“Yeah,” and wal ked a couple of steps and stopped. Cofey then began to
dig in his front jacket pockets. The officer asked Cofey several
tines to take his hands out of his pockets and Cofey responded *“Yeah

okay, I will” but continued to dig in his pockets. The officer could
see a hard object in one of Cofey’s pockets, and concluded that he
m ght be trying to find a weapon. The officer drew his weapon, and

ordered Cofey to take his hands out of his pockets. Cofey was
startled when he saw the officer pointing his weapon at him and threw
both hands in the air. In his left hand, Cofey held a baggie

cont ai ni ng cocai ne. Cof ey was arrested. The officer discovered that
the hard object in Cofey’'s pocket was actually two cell phones.

Cof ey was convicted of msconduct involving a controlled substance.
Cof ey argues that the cocai ne evidence should have been suppressed by
the trial court because the officer had stopped himillegally wthout
reasonabl e suspi ci on

| SSUE:
Was the investigative stop of Cofey supported by reasonabl e suspici on?
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HELD: No — at the tine the officer directed Cofey to approach his car, Cofey
had done nothing to suggest that he posed a danger or that he had caused any
har m

REASONI NG

1. A police officer is authorized to nmake an investigative stop when the
of ficer has a reasonable suspicion that an imrnent public danger exists or
that serious harm to persons or property has recently occurred, and that the
i ndi vidual presents that danger or has caused that harm (See Col eman v.
State, Bulletin no. 3.)

2. An officer does not conduct an investigative stop “by merely approaching
an individual on the street or in another public place, by asking himif he
is willing to answer sone questions, or by putting sone questions to himif
the person is willing to listen. (See waring v. State, Bulletin no. 76.)
(enphasi s added)

3. An officer’s activation of his overhead lights is the “traditional
hal lmark of a traffic stop.” (See Ozhuwan v. State, Bulletin no. 138.)
4. The officer’s encounter with Cofey was an investigative stop and a

reasonabl e person in Cofey’'s situation would conclude that he was not free to
| eave.

5. Cof ey was subjected to an investigatory stop when the officer activated
his overhead lights and directed Cofey to approach his patrol car. The
evi dence di scovered during this stop should have been suppressed because the
stop was not supported by reasonabl e suspi cion.

NOTE TO SUBSCRI BERS TO THE ALASKA LEGAL BRI EF MANUAL:
File Legal Bulletin No. 344 nunerically under Section R of the manual .




